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Pater Barrell, Eſq. and the Right Honourable Prig illa 
Barbara Elizabeth, Baroneſs W illoughby of Ereſby, 
his Wife, upon the Claim of her Ladyſhip, and Mr. 
Burrell, in her Right, to the Office of Lord Great 
Chamberlain of E "gland, 


UBSEQUENT ts the Reference of the Petition of Mr. Burrell and Lady Willongbly of 

Ereſby to this Honourable Houſe, the Ducheſs Dowager of Athol and Lord Percy have pre- 

ſented Petitions to His Majeſty, in which they ſeverally claim to be intitled tothe high Office 
of Lord Great Chamberlain of England i and fuch Petitions having likewiſe been referred by His 
Majeſty to this Honourable Houle ; it is ſubmitted, that it is proper, on the Behalf of Mr. Burrell 
and his Lady, to offer ſome Obſervations upon the Caſes made by the Ducheſs Dowager of Athol 
and Lord Perg, which have been printed ſince the preceding Caſe of Mr. Burrell and his Lady 
was prepared, and to ſtate ſome Facts which it was unneceſſary to mention whilſt the Competi- 
tion for this High Office was 590 his Lady, — 


lo the Firſt Year of the Reign of: King Hewy the Fil. Aiberic de Vere came as v. r. clic. Col f 4m 
Name, whoſe Son was created Earl of Oxford by King Henry the Second) received a Grant of 
this Office, to hold to him and his Heirs, as freely and-honourably as Robert Mallett, or any other 


POS. Se WO eee WE ee eee Infleximas, Put. 5 Rich, 


knack 


From this Period the Family ofthe Ferrer had an undoudted Right to this Office; and with ſome few 
interruptions during the public Troubles and Drforders that prevailed in the Kingdom, previous 
to the Reign of Hay the Seventh, continued in the enjoyment thereof : but upon the Acceſſion 
of King Hewy the Eighth, Jebs, the Thirteenth Eart of Onford, received a Confirmation of this 


Office to him and his Heirs, and exerciſed the ſame until his Deceaſe, when it deſcended to his u. Pe. 


Nephew and Heir, Jabn, the Faurtecath Earl of Oxford, who died ſeiſed thereof in the Year 
1527, leaving three Siſters, his Caheirs a Law; 2 the Fifceenth Earl of Oxford, his Hons pop Morn Fo 
Second Coulin, and Heir Male. | _ 


Upon the Deceale of the Ferme Bates due a diſpute aroſe between his Heirs Male, 

and his Coheirs and their Huſbands, concerning the Poſſeſſion and Partition of the Honours, *' 

Offices, and other Herediraments, Which he died ſeiſed of 3 and in order to decide ſuch Diffe- 

rences, all Parties ſubmitted their” Titles to the Derermination and Award of King /lexry the 

- Eighth, who, in the Twenty third Year of his Reign, made his Award and Decree between the 

| ſaid Parties, and thereby beſtowed this Office, amongſt others, with ſeveral other Herediraments, 

upon Jeba, the Fifteenth Earl of Oxferd, in Fee and gave ſeveral Manors, Meſſusges, Lands, Sir William Tour, 114- 
| and Hereditaments, other IO WE INIT Wy • ! 2 og b. Call of | 

Coheirs | 
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Terms that ſuch an Award had been made) it was enacted, that the ſaid Jabn, then Earl of 
Oxford, ſhould hold and enjoy to him, and his Heirs for ever, all ſuch Caſtles, Manors, Meſſuages, 
Lands, Tenements, Advowſons, Patronages, Offices, Reverſions, Rents, Services, and other 


Hereditaments, with their Appurtenances, which to the ſame Earl and his Heirs, by the ſame 
Award were decreed, with the uſual ſaving Clauſe of all Right to all Perſons, except the therein 
. before-mentioned John Nevyfl, Anthony Wingfield, and Dame Elizabeth his Wife, Edmtund 


Knygbteley, and Urſula his Wife, and the Heirs of the ſaid Jobn Nevyll, Elizabeth, and Urſula ; 
and it was thereby alſo enacted, that the ſaid John Netyil, Dame Wingfield, and Urſula 


' - Kwyghteley, according to the Purport of the ſaid Award, ſhould enjoy all ſuch Manors, Meſſuages, 


| Coll. of Arm. I. 7, 6g. 
W. y. 123 to 140. 


Lands, Tenements, Advowſons, Patronages, Reverſions, Remainders, Rents, Services, and all 
other Hereditaments, which to them were decreed by the ſaid Award, in ſuch Manner, as in 
| the ſaid AR is particularly mentioned, | 


: In Conſequence of this Award, thus confirmed: by Act of Parliament, Jebn, the Fifteenth 


Farl of Oxfe#d enjoyed, and in the Thirty-firſt Year of King Henry the Eighth died, ſciſed of 
the Office of Lord Great Chamberlain of England; and although it appears that his Son Jobn, 
the Sixteenth Earl of Oxford, was interrupted i in, and withheld from the Enjoymeht of this Office, 
which was his undoubted Inheritance, during the latter Part of the Reign of King Henry the 
Eighth, and the ſhort Reign of King Edward the Sixth; yet he appears to have been reſtored 
to and reinſtated therein upon the Acceſſion of Queen Mary, and to have exerciſed the ſame at 
her Coronation, and to have died ſeiſed thereof, in the Fourth Year of the Reign of Queen 
Elizabeth; And upon his deceaſe, his Son Edward, the Seventeenth Earl of Oxford, inherited 
and enjoyed this Office, and tranſmitted the ſame to his Son Henry de Vere, the Eighteenth Earl 
of Oxford, who died ſeiſed thereof in the Year 1625, without Iſſue; which occaſioned the Diſpute 
between the Heirs Male and Heirs General of the laſt named Earl, particularly mentioned in the 


_ foregoing Caſe,which was finally decided in Favour of the Perſon from whom Lady Willeugbby of 


Ereſty is . deſcended. 


In the Caſe ſtated by Lord Percy (ſappoſing 10 Deſcent from Death, Wife of Lord Latimer, 


can be proved) his Claim depends ſolely upon the before-mentioned Confirmation of this Office, 
to John, the Thirteenth Earl of Oxford, in Fee, unaccompanied with any Exerciſe or Enjoy- 
ment of it, or any Claim thereto by thoſe from whom the Noble Lord is deſcended, from the 

\ - Eighteenth Year of the Reign of Henry the Eighth, in the Year 1527, down to this preſent 


Caſe of Baron Pergy, fol. 2. 


Sit William Jens, 114. 


Cel Hiſtorical Collec- 
tion of Noble Families, 


N £73, 274+ 


Time; à Period of above Two Centuries and a Half, and in direct Oppoſition t6 the Award 
of his Majeſty, confirmed by Act of Parliament, and — under by all the Anceſtors of 
Lord Perq. | 


The Award made by King Henry the Eighth, is unfortunately loſt, or not to be met with, and 
referred to only in general Words by the before-mentioned Act of Parliament, which has given 
riſe to an Aſſertion, That there is not the ſmalleſt Reaſon to believe, | that this Award, in any 
1282857 concerned the Office of Lord Great Chamberlain,” 


But- it is ſubmitted, that there is every <P to n that this Office wha © one of the 
Subject Matters of this Award Becauſe, the Office was too important to be overlooked, too ho- 
nourable not to be ſought after by the contending Parties, —The Aſertion of Chief] uſtice Crew, 
(in the Year 1625, at the Time when the Award probably exiſted) that this Office was awarded 
to the Fifteenth Earl of Oxford is clear and poſitive, and uncontradicted by any of the other 
Judges who differed from him in Opinion reſpeRting the Line in which this Office ſhould deſcend, — 
In the Year 162g, it was clearly underſtood by all Parties z and the Caſes of the then Lord 


| Willcughby and Counteſs of Derly aſſume it as a Fact, that the Award of King Hey the Eighth, 


and Act of Parliament, did confer this Office upon Fobn, the Fifteenth Earl of Oxferd in Fee: And 
it is particularly to be remarked, that in the Act of the Twenty-third of King Henry the Eighth, 
the Word Offices occurs in that Part which relates to the Poſſeſſions that had been awarded to 
the then Earl of Oxford; but is not mentioned in that Part of the Act which relates to the Eſtates 


awarded to the Heirs general. The Remark, that this Office is not mentioned in the Recital of 


. the Award, in the Partition Deed between the Coheirs ot the Fourteenth Earl of Ox/ord, can have 


no 


1771 


no Weight, a5 it is not to be entre Sid at ay eee 
lating to the ſubject matter of that Partition, which this Office clearly was not. 


| With Reſpe& to the Obſervation, That the Sixteenth Earl of Oxferd did not ſucceed to this 
Office, and even aſſiſted at the Inveſtiture of the Earl of Warwick thereto, it is ſubmitted, that 
the Concluſion drawn from thence, viz. * That no juſt Claim can be derived to this Office from 


the ſaid Sixteenth Earl, to any of his Deſcendants,” is by no Means warrantable ; for this 
Earl of Oxford appears, (as has been before obſerved) to have been reſtored to the Enjoyment 


of this Office, in the Reign of Queen Mary, and was the Perſon who attempted to entail it in 


the Fourth Year of Queen Elizabeth, and died ſeiſed of the Office, and his Heirs inherited the 
ſuame. 


But as a full and compleat Anſwer to the Claim now ſet up by Lord Perey, it is humbly ſub- 
mitted to this Honourable Houſe, that the Office of Lord Great Chamberlain of England, being 
an Office with conſiderable Fees and Profits annexed to it, may be ſued for and recovered by an 
Aſſize, or other real Action ;; that it falls within the Deſcription of Hereditaments in the Statute 
of Limitations, paſſed in the Thirty-ſecond Year of the Reign of King Henry the Eighth ; 
which might be pleaded, in Bar to any Action brought by Lord Percy, for the Recovery of it : 
and that your Lordſhips will not give any extraordinary Countenance to a Claim, which has 


lain dormant for above Two Centuries and an Half; and to which, if proſecuted in a Court 


of Law, there would be an unanſwerable Objection. 


With Reſpect to the Claim of the Ducheſs Dowager of Abe; ſuppoſing the Facts ſtated in 


Support of it, as far as they relate to the Diſpute concerning this high Office in 1625, to be 
true; the Concluſion from thoſe Facts does by no Means follow ; nor does it appear, that there 


| was any Error or Miſtake in 28 of this Honourable V ; 


in the Year 1625. 


| en, Dowager of Abel, that the ſeveral Titles of all the Com- 
. petitors in 1625 were before the Houle ; and that the opinion of the Majority of the Judges, 


upon the Conteſt between the Heir General and the Heir Male of Henry, the Eighteenth Earl of 
| Oxford, was in Favour of the Heir General; and that ſubſequent to the Delivery of that Opinion, 
viz. on the Firſt of April, 1626, the Council for the then Lord Willewghby and Lady Derby 


{both of whom claimed in the character of Heir General to the Eighteenth Earl of Oxford) were d 


heard before this Honourable Houſe. It clearly follows ; That the only poſſible Diſpute between 
the Counſel for theſe Partie the only poſlible Subject Matter of Debate for the Houſe upon 
the Arguments of theſe Counſel, and the reſpective Claims of the then Competitors for this 
"Office muſt have been; Whether the then Lord Willeugbby, or Lady Derby, ſhould be conſidered, 
upon that Occaſion, as Heir General of the then late Earl of Oxford; and whether the Rules 
applicable to the Deſcent of Lands and other real Property, or thoſe which are confined 
to Dignities and Titles of Nobility, ſhould govern the Deciſion of the Queſtion then 
| before them. It is, therefore, inſiited, That the Determination of this Houſe, that this Office 
deſcended to Lord Willoughby, as Couſin and Heir General to Henry, then laſt Earl of Oxferd, 
without calling in, or requiring the Aſſiſtance of the Judges, is a clear Deciſion of this Honour 


able Houſe, that the Rules relative to real Property, and not to Titles of Honour and Nobility, | 


are applicable to, and muſt govern the Deſcent of this Office z and that the Certificate afterwards | 


preſented to His Majeſty, (although there may be ſome losccuracy i in the Expreſſion) was per- 
fetly conſiſtent with the Opinion of this Honourable Houſe upon the Claims of the ſeveral 


| Parties, which had been fairly and fully diſcuſſed before chem. 


After fo clear a Deciſion, by the Supreme Court of Judicature of this Kingdom, that the 
Rules applicable to Titles of Nobility do not govern the Deſcent of this Office, it would be diſ- 
reſpectful to ſtate any of the numerous Arguments that occur in Favour of this Deciſion : But, 
independent of this Determination, it is further and finally ſubmitted to this Honourable Houſe, 
that the Statute of Limitations is as compleat a Bar to the Claim of her Grace the Ducheſs 


Dowoger of bet an w9-thet of Lond Prey: 


J. MANSFIELD. 


IJ. DUNNING., 
„ 5 IJ. SPRAN GER. 
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